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Response to Amendment 

1 . This action is responsive to RCE received on June 1 5, 2006. Claims 11-13 were 
newly added. Claims 1 and 8 were amended. Claims 1-13 are pending examination. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for'purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Forslow, U.S. Patent No. 6,608,832. 

As to claim 1 , Forslow teaches a method of transmitting data with real-time 
requirement and data without real-time requirement, which comprises: 

providing a plurality of first quality of service classes in an application layer for 
transmitting first data with real-time requirement and a plurality of second quality of 
service classes in the application layer for transmitting second data without real-time 
requirement, said first data with real-time requirement being of a different type from said 
second data without real-time requirement (see col. 10 lines 40-col. 11 lines 10, QOS 
are applied to real-time and non-real time packets); 
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selecting a combined quality of service class formed from the first quality of 
service classes and the second quality of service classes in the application layer, each 
combined quality of service class being allocated transmission parameters specifying a 
transmission of the first data and the second data (see col. 10 lines 40-col. 11 lines 27, 
the QOS are determined according to the type of packets and the resources are divided 
accordingly); and 

supplying the first data and the second data and the transmission parameters of 
the selected combined quality of service class to a unit of a transport layer, and 
transmitting the first data and the second data with the unit taking into consideration the 
transmission parameters (see col. 12 lines 35-67, the parameters of each traffic is 
provided to make a decision on the QOS that may be applied). 

As to claim 2, Forslow teaches the method according to claim 1 , wherein the first 
data with real-time requirement contain voice data (see col. 5 lines 40-51 and col. 6 
lines 17-32). 

As to claim 3, Forslow teaches the method according to claim 1, wherein the 
second data contain data selected from the group consisting of text data, video data, 
and image data (see col. 5 lines 40-51 and col. 6 lines 17-32). 

As to claim 4, Forslow teaches the method according to claim 1, which comprises 
allocating to each of the first quality of service classes a first priority and to each of the 
second quality of service classes a second priority, and specifying, based on the first 
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and second priorities, a priority with which the first data and the second data, 
respectively, are to be transmitted (see col. 12 lines 35-67). 

As to claim 5, Forslow teaches the method according to claim 4, which comprises 
forming the combined quality of service classes in dependence on the first and second 
priorities (see col. 5 lines 40-51 and col. 6 lines 17-32). 

As to claim 6, Forslow teaches the method according to claim 1, which comprises 
selecting the combined quality of service class with the following steps: 

a) selecting a combined quality of service class having the first quality of service 
class with a highest first priority and the second quality of service class with a highest 
second priority; 

b) checking whether a coder to be used can transmit the first data and the 
second data according to the transmission parameters of the respective combined 
quality of service class; 

c) if the checking step results in an affirmative answer, selecting the combined 
quality of service class; 

d) if the checking step does not result in an affirmative answer, selecting a further 
combined quality of service class such that in each case the combined quality of service 
class with reduced second priority is selected; and 
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e) iteratively performing steps b) and d) until the coder can transmit the first data 
and the second data in accordance with transmission parameters of the respective 
combined quality of service class (see col. 12 lines 35-67 and col. 16 lines 51-65). 

As to claim 7, Forslow teaches the method according to claim 1, which comprises 
coding and transmitting the first data and the second data as a data stream with a 
predeterminable transport layer quality of service class in the unit of the transport layer 
(see col. 5 lines 40-51 and col. 6 lines 17-32). 

As to claim 8, Forslow teaches a communication device for transmitting first data 
with real-time requirement and second data without real-time requirement, wherein a 
plurality of first quality of service classes are provided in an application layer for 
transmitting the first data and a plurality of second quality of service classes are 
provided in the application layer for transmitting the second data, the device comprising: 
a processor programmed to select a combined quality of service class formed from the 
first quality of service classes and the second quality of service classes in the 
application layer, each combined quality of service class being allocated transmission 
parameters specifying a transmission of the first data and the second data; and a 
transmission unit of a transport layer receiving from said processor the first data and the 
second data and the transmission parameters of the selected combined quality of 
service class, and transmitting the first data and the second data taking into 
consideration the transmission parameters (see 10 lines 35-col. 1 1 lines 12 and col. 12 
lines 35-67). 
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As to claim 9, Forslow teaches the communication device according to claim 8 
configured as a mobile communication device (see abstract). 

As to claim 10, Forslow teaches a communications system, comprising said 
communication device according to claim 8 configured as a first, mobile. communication 
device, and a second communication device, wherein the first data and the second data 
can be transmitted from said first communication device to said second communication 
device (see abstract). 

As to claims 11,12 and 1 3, Forslow teaches the method and device of claims 1 , 
8 and 10 respectively wherein said first data is of a type including at least one of video 
data and audio data and said second data is of a type including text data (see col. 5 
lines 40-51 and col. 6 lines 17-32). 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hussein A. El-chanti whose telephone number js 
(571)272-3999. The examiner can normally be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571)272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
Hussein El-chanti 
Nov. 6, 2006 
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